Prescription Drug Abuse in Idaho

House concurrent resolution 6 was passed by the Idaho legislature on
March 11, 2013. The resolution “calls for the Idaho Boards of Medicine,
Nursing, Dentistry and Pharmacy, working with the Office of Drug Policy, the
Idaho Department of Health and Welfare, local governments, local law
enforcement and prosecutors, and professional associations throughout Idaho
to use the Board of Pharmacy's Prescription Monitoring Program and best
practices in order to increase awareness and prevent and treat prescription
drug abuse for the people of Idaho and calling for the Office of Drug Policy to
coordinate the development of a state response to the
prescription drug abuse.”

Every prescriber has a professional responsibility to utilize available
resources to help combat this problem. The Board of Pharmacy’s
Prescription Monitoring Program is available 24/7 and you are urged to access
the system before prescribing controlled substances to patients. To request
login access to this application please contact
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Number of Dentists as of
October 2012

Active Status= 1133

Inactive Status= 269
Retirement Status= 43
Volunteer Status= 12

New licenses issued 10/1/09to

Number of Dental Hygienists as of
April 2013

Active Status= 1450
Inactive Status= 180
Retirement Status= 26

Volunteer Status= 11
New licenses issued 4/1/10 to

4/1/11=93 9/30/10 =84

New licenses issued 4/1/11 to New licenses issued 10/1/10 to

4/1/12=103 9/30/11 =134

New licenses issued 4/1/12 to New license issued 10/1/11 to

4/1/13=116 9/30/12 =141
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IT HAPPENED TO ME
(Real life story from Board of Dentistry Chairman, Dr. Dennis Hatch)

“I have a toothache and I want to get it fixed.” Sure enough #29 had periapical pathosis and deep
decay. I suggested an antibiotic and a quick appointment to the endodontist. We scheduled the referral for
the next day and then she asked if I could give her something for the pain. I reluctantly agreed and wrote a
script for 15 hydrocodone. That was in January of 2013. I didn’t hear from or see her for several weeks nor
did I receive a letter from the endodontist.

“Molly” was very sweet, energetic and outgoing. She was a very pleasant new patient that needed a
fair amount of work done. I was eager to help her. She really needed that root canal treatment but never had
the money. I even told my assistant that I would probably do a lot of her work for free. She stopped by
periodically to make payments or to ask my opinion but I never was asked for another pain med. I was
encouraging her to get the tooth extracted or treated. She always had a pleasant demeanor.

And then last week we received a phone call from an out of town pharmacy asking if we had a
certain patient in our practice. Our answer was definitely not. The pharmacist proceeded to tell me that a
person had called in a prescription using my office manger’s name and my DEA number but mispronounced
the drug name and the birthday was wrong. I asked them to flag that name and not fill any more. We pulled
up the Prescription Monitoring Program (PMP) on the state Board of Pharmacy website and tried to get my
recent list of prescriptions and it wouldn’t allow me access due to missing information. We pulled up the pa-
tient name under the search tab and found several Rx’s written with my name on them. I thought I was going
to jail and felt like I had just been punched. Then another big name pharmacy called with the same story. I
knew there was a big problem. I quickly called the Board of Pharmacy who told me to call law enforcement

and report it as the Board has no law enforcement role. They also set up my prescriber history function as I
spoke with them. I quickly accessed my history and was shocked by what I saw. Dozens and dozens of Rx’s
for “Molly” and several family members and alias’. Some had varying spellings and birthdates to throw off
any onlookers. We finally just quit counting after we realized the magnitude of the fraud.

This wonderful, sweet, intelligent mother had been around the front desk enough in her visits to
know how to call in Rx’s using my office managers’ name. She actually came to my office two times during
work hours the day we discovered her, wondering if we had heard anything from a pharmacy. She claimed
to have left her credit card here and checked in to see if we had found it. “Molly” also showed up at 5:20 pm
while I was finishing up the day. She then blamed the whole mess on her sister-in-law. I told her that I
couldn’t comment due to the situation.

I later learned she had done this before and was currently under investigation, had charges against her
for previous drug fraud, and had been charged multiple times in the past . She had copied the script I had
written for her in January that contained my office telephone number, DEA number and address. Using my
office manger’s name made for a convincing conversation. I had unknowingly aided her quest for drugs.

Local law enforcement is now looking for her to arrest her but she is hiding because the pharmacies
won’t fill for her and her office visits have tipped her off. They assure me she will go to jail this time.

My advice to all practitioners is to set up your registration with the Board of Pharmacy. Always
check the database for new patients and regularly check your prescription history. It can save you the time
and frustration I went through.

Dennis Hatch DDS
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welfare in the state of Idaho by the licensure and regulation of dentists and dental hygienists. The
Board is self-supporting whose funding is primarily derived from the collection of application and
licensing fees. The Board does not receive any general fund monies.

BOARD MEETING HIGHLIGHTS

January 2013

Clinical examinations accepted for licensure in Idaho — the Board members are currently evaluating for
acceptance all regional board clinical examinations. Board members will be traveling to observe and examine
at both dental and dental hygiene examinations conducted by the Northeast Regional Examining Board
(NERB), Southern Regional Testing Agency (SRTA), and Central Regional Dental Testing Service (CRDTS).
The Board will then make a final assessment regarding examinations accepted for licensure in Idaho.

Program for Recovering Dental Profesionals — John Southworth, CADC, of Southworth Associates presented a
statistical report of dental health professionals currently participating in the program. As of the January 2013
meeting, there were ten active clients with in the program. All were in the program for chemical dependency
for the following first drugs of choice: cocaine, demerol, ketamine, hydrocodone, lorazepam, nitrous oxide,
and tramadol.

Complaints — The Board reviewed fourteen complaint/disciplinary files.

S ——————

April 2013

CEREC — The Board considered an inquiry regarding dental assistants using the Cerec unit. While the Idaho
Board of Dentistry’s Administrative Rules do not specifically address Cerec units, Administrative Rule
19.01.01.035.02.b states “the placement or carving of permanent restorative materials in any manner” is a
prohibited duty of a dental assistant. The Board of Dentistry determined that the use of a CEREC unit to
fabricate a permanent crown is a prohibited duty. If a specific dental assisting duty is not authorized under the
direct supervision of a dentist it is assumed to be prohibited.

Infection Control — The Board reviewed random office reviews where sterilization findings were reported. The
Board concluded that hand pieces must be heat sterilized after each patient use, even if procedures are deemed
to be minimally invasive.

Advertising Sedation Dentistry — The Board members held a general discussion regarding advertising with the
term “sedation dentistry” and concluded that if you have a sedation permit (enteral or parenteral) you can say
“sedation dentistry” in your advertising. A dentist is not required to obtain a permit for minimal sedation and
therefore should not be advertising as offering sedation dentistry.

Complaints — The Board reviewed twenty-eight complaint/disciplinary files.
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Legislative Update

During the 2013 legislative session, the Board of Dentistry proposed legislation to amend Idaho Code
§54-924. “Other grounds of refusal, revocation or suspension of dentists—Probation agreements.” The
Idaho State Dental Association actively supported the bill, and following two amendments in the Senate,
House Bill 142a passed and was signed by Governor Otter. The legislation becomes effective on July 1,
2013. A copy of the bill (in legislative format) is listed below. If you have any questions or comments,
please contact the Board of Dentistry’s office.

m——— ) A ——

LEGISLATURE OF THE STATE OF IDAHO
Sixty-second Legislature First Regular Session - 2013

IN THE HOUSE OF REPRESENTATIVES

HOUSE BILL NO. 142, As Amended in the Senate, As Amended in the Senate

BY HEALTH AND WELFARE COMMITTEE

AN ACT

RELATING TO DENTISTS; AMENDING SECTION 54-924, IDAHO CODE, TO REVISE PROVISIONS
RELATING TO A DENTIST WHO PRACTICES OR REPRESENTS HIMSELF AS PRACTICING
DENTISTRY UNDER ANY NAME OTHER THAN HIS OWN TRUE NAME OR UNDER A BUSINESS
NAME, TO PROVIDE THAT ENGAGING IN THE PRACTICE OF DENTISTRY AS PART OF A
BUSINESS IN WHICH A PERSON NOT DULY LICENSED HOLDS AN OWNERSHIP INTEREST MAY
BE SUBJECT TO DISCIPLINE AND TO PROVIDE FOR EXEMPTIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 54-924, Idaho Code, be, and the same is hereby amended to read as follows:

54-924. Other grounds of refusal, revocation or suspension of dentists -- Probation agreements. The board may refuse
to issue or renew a dental license, or may revoke, suspend, place on probation, reprimand or take other disciplinary
action with respect to a dental license as the board may deem proper, including administrative penalties not to exceed
ten thousand dollars ($10,000) per violation and assessment of the costs of disciplinary proceedings in the event a
dentist shall:

(1) Intentionally misstate, or fail fully to disclose, a fact material to determination of fitness and qualification in an
application for licensure to practice dentistry, or cheat in an examination to practice dentistry; or procure a certificate
or finding of qualification to practice dentistry or subsequently a license by false, fraudulent or deceitful means or in
any other name than his own true name; or

(2) Practice dentistry under any name other than his own true name except as authorized by the provisions of the a
professional service corporation, act or professional limited liability company or as a limited managed care plan
pursuant to chapter 39, title 41, Idaho Code; or
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(3) Practice or in any manner or by any means or at any place hold out or represent himself as practicing dentistry in or
under the name of, or as a member, representative, agent or employee of, or in connection with, any company,
association, or corporation, or under any trade, fictitious or business name except as authorized by the provisions of
the a professional service corporation, act or professional limited liability company, or as a limited managed care plan

pursuant to chapter 39, title 41, Idaho Code, except for a dentist practicing dentistry as an employee or contracting

dentist providing dentistry services to any health center as defined and authorized in section 330 of the public health
service act as amended codified at 42 U.S.C. 254b; or

(4)(a) Make, or cause to be made, or assist in making, any fraudulent, false, or misleading statement as to his own, or
an employee's, associate's, or other dentist's or dental hygienist's skill or lack of skill, or method of practice; or

(b) Claim to practice dentistry without causing pain; or
(c) Claim superiority over other dentists; or

(d) Publish, advertise, or circulate reports, letters, certificates, endorsements, or evidence of cures or corrections of
dental conditions by such dentist, his employee or associate by reason of his or their skill, experience, or ability or of
his or their use of any system, method, technique, device, drug, medicine, material, manipulation or machine; or

(e) Advertise the use of, or use, any system, method, technique, device, drug, medicine, material or machine, which is
either falsely advertised or misnamed; or

(5) Employ any person to obtain patronage, or call or seek to call, the attention of the public to him, his office, his
skill, or his practice, by public exhibition, use, reproduction, or representation of specimens or samples, of dental
work, or by demonstrations in public. This shall not apply to teaching in dental or dental hygiene schools, or

demonstrations or exhibitions before meetings of other dentists or dental hygienists; or

(6) Use intoxicants or drugs to such a degree as to render him unfit to practice; or

(7) Commit malpractice, that is, to provide dental care which fails to meet the standard of dental care provided by
other qualified dentists in the same community or similar communities, taking into account his training, experience
and the degree of expertise to which he holds himself out to the public; or

(8) Engage in unprofessional, unethical or immoral conduct, as defined by board rules; or
(9) Advertise in such way as to deceive or defraud, or probably deceive or defraud, the public or patrons; or

(10) Employ or permit any person not a dentist to practice dentistry, or any person not a dentist or dental hygienist to
practice dental hygiene, in his office or under his control or direction; or

(11) Fail, neglect or refuse to keep his office or equipment, or otherwise conduct his work in accordance with current
state and federal laws, rules and regulations; or

(12) Violate any other provisions of law or rules adopted by the board; or
(13) Falsely identify himself to the public as a specialist in a specialty area of dentistry as defined by rule; or

(14) Engage in the practice of dentistry as a member, stockholder, employee, director, partner or proprietor in any

business entity in which a person, not duly licensed to practice dentistry in this state, holds an ownership interest. The

provisions of this subsection shall not apply to such engagement in a limited managed care plan pursuant to chapter

39, title 41, Idaho Code, or to a dentist practicing dentistry for any health care center as defined and authorized in
section 330 of the public health service act as codified at 42 U.S.C. section 254b.
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2014 Proposed Legislation and Rulemaking

In July 2012, the Board of Dentistry began a comprehensive review of the dental practice act and
administrative rules. One of the Board’s strategic plan goals is, “to assure that the Idaho Dental Practice Act and the
administrative rules are periodically reviewed and revised/amended to reflect necessary and appropriate changes to
licensing and regulatory standards for dental professionals consistent with the protection of the public health, safety
and welfare”.

To date, the Board has completed their initial review of the statutes and rules and is seeking comment on the
revisions from licensees, the Idaho State Dental Association and the Idaho Dental Hygienists’ Association. A full
copy of the proposed amendments is available by contacting the Board of Dentistry’s office. Please direct written
comments to the Board of Dentistry’s office to ensure that all communication is provided to all members of the Board.
If you have any questions, please don’t hesitate to contact the Board office.

A brief explanation of each proposed amendment follows:

Statutory Amendments

54-902: The Board proposes to update the definition of the practice of dental hygiene to more accurately reflect
current nomenclature. The revisions do not change the scope of practice.

54-903(9): The Board proposes to strike the word “annual” regarding approval by the board of other extended access
oral health care programs, and provide for recognition of any program recognized under IRS section 501(c). The
Board concluded that one-time approval of an extended access oral health care program is adequate. Current statute
limits the board’s authority to approval of other extended access oral health care programs recognized as a 501(c)(3)s.
It is not the Board’s intent to exclude other programs recognized under section 501(c) [such as a 501(c)(4)].

54-911: The Board proposes to amend the requirements of the representative number of members to constitute a
quorum to provide for a more balanced representation of members.

54-912(8): The Board proposes to strike non-essential language regarding appointment of an executive director.

54-915(2): The Board proposes to strike the words “or equivalent degree” from the language regarding requirements
for dental licensure because the language is vague and puts the board in a potential situation of having to determine
what an equivalent degree might be.

54-916A: The section regarding dental hygiene applicants licensed in other states was revised to read “licensure by
credentials”. Other revisions were made to clarify the requirements. The amendment regarding clinical examination
from “at least equivalent” to “board approved” aligns the section with 54-918.

54-916B: This section was revised for the same reasons as stated above in 54-916A. In addition, the Board proposes
to strike the requirement of discretionary presentation of case histories and personal interview. The board already has
the authority to require an applicant to appear before the board for cause. Since the inception of licensure by
credentials the Board has never exercised its discretion to require an applicant to present case histories.

54-918: The board wants to add clarification in the examination section that examinations may be conducted by an
agent of the board (i.e. WREB).

54-920(3): The Board proposes to amend the requirement of mailing a renewal application to providing notice of
renewal (for online renewals).

54-920(7)(d): The Board proposes to amend to allow enrollment in a board-approved postgraduate educational
program as fulfilling one of the requirements for converting a license with inactive status to active status.

54-923: The Board proposes to require a licensee to report to the board any criminal conviction within thirty days of
the conviction. Currently, licensees must report criminal convictions on the biennial renewal application.

54-924(5): This section was considered for revision because there was a question as to whether this would prohibit a
licensee from having an informational booth at a county fair. The board concluded that advertising is adequately
covered in 54-924(4) and therefore proposes to strike subsection (5).
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Administrative Rule Revisions

IDAPA 19.01.01.

004: Incorporation By Reference: incorporate latest edition of the AAOMS Office Anesthesia Evaluation Manual.
Housekeeping changes to sections 014, 015, 016, 029, 030, 035.01, 040, 050, 051, and 057.

031.01.j: Clarify that a dental hygienist is prohibited from taking any type of final impression.

035.02: Housekeeping changes to further clarify dental assistant prohibited duties; add use of the prophyjet to
prohibited duties.

039: New section regarding patient records. The Board is considering addition of rules regarding release of patient
records. This will be further considered at the July Board of Dentistry meeting.

046: Advertising Rule — parts of the rule deleted based upon enforceability.

050.01.02 reduces the number of continuing education hours required for renewal of an extended access dental
hygiene license endorsement from twelve hours to four hours.

060: Delete the requirement of live clinical dental experiences in the educational requirements to obtain a moderate
enteral sedation permit. The Board felt this would be difficult to obtain in most moderate enteral sedation course
offerings but will further consider this at their July meeting.

Idaho State Board of Dentistry

P.O. Box 83720 « 350 N. 9th Street, Suite M-100
Boise, Idaho 83720-0021

Phone (208) 334-2369 o Fax (208) 334-3247

Licensed dentists and hygienists shall notify the board in writing of any change in the person’s name
or address of record within thirty (30) days after the change has taken place. Please mail this form to:

Idaho State Board of Dentistry, P.O. Box 83720, Boise, ID 83720-0021 or
Fax to: 208-334-3247.

Name (last, first, middle):

Old Name (if applicable):
Old Address:

City/State/Zip

New address (if applicable):
City/State/Zip

License Number
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